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TO: PCTPA Board of Directors DATE:  April 19, 2011
  
FROM: Celia McAdam, Executive Director  
  
SUBJECT: STATE LEGISLATIVE POSITION: AB 1308 (MILLER) 
 
ACTION REQUESTED 
Adopt a position of support on AB 1308 (Miller): Highway Users Tax Account. 
 
BACKGROUND 
AB 1308 (Miller) deals with the Highway Users Tax Account, or HUTA.   
 
State excise tax on gasoline and diesel fuel, which currently generates about $3 billion annually, 
is deposited in the HUTA.  Approximately 1/3 of these funds are allocated by formula to cities 
and counties for street maintenance, repair, and improvements.  The remaining 2/3 goes to the 
State Highway Account (SHA).  The SHA funds the State Highway Operations Protection 
Program (SHOPP) for maintenance and repair of the State highway system, and the State 
Transportation Improvement Program (STIP) for State highway improvements, such as the 
Lincoln Bypass. 
 
Under current law, HUTA funds cannot be borrowed by the State.  At the same time, these funds 
cannot be appropriated without a State budget in place or specific action by the Legislature. 
 
DISCUSSION 
AB 1308 (Miller) proposes that HUTA funds be continuously appropriated, regardless of 
whether a State budget has been passed.   
 
In the past, the HUTA has had sufficient cash balance to keep projects moving during the 
relatively brief budget impasses in the 1990’s and early 2000’s.   More recently, the budget 
impasses have become longer and more protracted, and cities, counties, and even contractors 
have had to front funding to keep projects under construction.  In the current economic climate, 
such loans are no longer feasible, and critical transportation projects may be shut down. 
 
The HUTA is not cash that can be used to address the State’s budget deficit.  It can only be spent 
on transportation projects.  The tragedy of the current situation is that the funds are available to 
keep these projects moving, it just cannot be spent without budget action.  The prospect of these 
projects shutting down and incurring millions of dollars in unnecessary expense for lack of 
budget authority is inefficient and detrimental to the State’s transportation system and economy. 
 
Staff recommends the Board adopt a position of support for AB 1308 (Miller) and allow HUTA 
funds to continuously be allocated to cities, counties, and other transportation project sponsors 
regardless of the State budget status.  
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Dear Celia: 
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introduced in order to prevent transportation funding delays resulting from a prolonged state budget impasse. 
Several substantial changes in transportation funding justify the introduction and ultimately the passage of AB 
1308. 

The 2010 budget impasse threatened to halt nearly $10 billion in on-going construction projects. CalTrans, on a 
separate occurrence in order to preserve funding, delayed awarding $3.5 billion in new transportation projects. 
These delays occurred because there was no state budgetary authority to appropriate funding out of the Highway 
Users Tax Account (HUTA). To reiterate - no fund transfers were required, no additional funding was needed, no 

':ldditional personnel were needed. Only the simple budgetary authority was lacking to expend the funds that sat 
unused in the HUTA. 

Withtheenai:trfleltit''o.fthescH:alled "Fuel Tax Swap" from 2010, transportation funding is no longer partially 
deperider:t on the·slate"s'Genefal Fund. Elirninatingthe.5al~stax;c:in .gas0Iine~-and increasing t8e ex;c,ise tax on , 
gasoline to an amount that produces the same revenue, intentionally removed the vast majority of transportation 

funding from the state's GF. The exception is, of course, the sales tax on diesel fuel which is ultimately used for 
transit purposes. 

As the state increased its dependence on HUTA funding in the early months of 2010, the electorate voted to 
protect those funds in the latter months with the passage of Proposition 22. With 60.7% of the vote, Californians 

placed into our Constitution the prohibition of using HUTA funds for any other purposes besides what they are 
intended for: 

ARTICLE XIX. SECTION 1. The Legislature shall not borrow revenue from the Highway Users Tax Account, 
or its successor, and shall not use these revenues for purposes, or in ways, other than those specifically 
permitted by this artie/e. 

The changes in the fuel tax swap combined with the passage of Proposition 22 make the delays we witnessed in 

2010 absolutely avoidable and completely unnecessary. There is no reason to delay transportation funding 
because of a·late budget. 
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